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AppointmentOfSurrogateParentForSpecialEducationStudents

Inordertoprotecttherightsofstudentswithdisabilities, theSuperintendentordesigneeshall
contactthedistrictofresidencewhosedutyshallbetoappointasurrogateparenttorepresenta
studentwithdisabilitiesasnecessaryinaccordancewithlaw.  Thedistrictofresidenceshall
developproceduresforrecruiting, trainingandassigningadultstoserveassurrogateparents.  

cf. 0430 - ComprehensiveLocalPlanforSpecialEducation)  
cf. 1312.3 - UniformComplaintProcedures)  
cf. 3515.6 - CriminalBackgroundChecksforContractors)  
cf. 3541.2 - TransportationforStudentswithDisabilities)  
cf. 4112.23 - SpecialEducationStaff)  
cf. 5144.2 - SuspensionandExpulsion/DueProcess (StudentswithDisabilities))  
cf. 6146.4 - DifferentialGraduationandCompetencyStandardsforIndividualswith

ExceptionalNeeds)  
cf. 6159 - IndividualizedEducationProgram)  
cf. 6159.1 - ProceduralSafeguardsandComplaintsforSpecialEducation)  
cf. 6159.2 - Nonpublic, NonsectarianSchoolandAgencyServicesforSpecialEducation)  
cf. 6164.4 - IdentificationandEvaluationofIndividualsforSpecialEducation)  
cf. 6173 - EducationforHomelessChildren)  
cf. 6173.1 - EducationforFosterYouth)  

LegalReference:  
EDUCATIONCODE
56028 Parent
56050 Surrogateparents
56055 Rightsoffosterparents
GOVERNMENTCODE
7570-7588 Interagencyresponsibilitiesforprovidingservicestodisabledchildren, especially:  
7579.5 Surrogateparent; appointment; qualifications; liability
WELFAREANDINSTITUTIONSCODE
300 Childrensubjecttojurisdiction
361Limitationsonparentalcontrol
601 Minorshabituallydisobedientortruant
602Minorsviolatinglaws
726Limitationsonparentalcontrol
UNITEDSTATESCODE, TITLE20
1400-1482IndividualswithDisabilitiesEducationAct, especially:  
1415Proceduralsafeguards
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UNITEDSTATESCODE, TITLE42
11434aDefinitions
CODEOFFEDERALREGULATIONS, TITLE34
300.30 Definitionparent
300.519 Surrogateparents

ManagementResources
FEDERALREGISTER
RulesandRegulations, August14, 2006, Vol. 71, Number156, page46539-46845
WEBSITES
CaliforniaDepartmentofEducation:  http://www.cde.ca.gov
U.S. DepartmentofEducation, OfficeofSpecialEducationandRehabilitativeServices:    
http://www.ed.gov/about/offices/list/osers/index.html

BOARDPOLICY

Adopted:  05-15-2007
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ConditionsNecessitatingaSurrogate

TheSuperintendentordesigneecontactthedistrictofresidencewhoshallappointasurrogateparentto
representastudentwithdisabilitiesunderoneormoreofthefollowingcircumstances:  (Government
Code7579.5; 20USC1415(b)(2); 34CFR300.519)  
1. Noparent/guardianforthestudentcanbeidentified.  
2. Thedistrict, afterreasonableefforts, cannotdiscoverthelocationofaparentorlegalguardianof

thestudent.  
3. ThestudentisadjudicatedadependentorwardofthecourtpursuanttoWelfareandInstitutions

Code300, 601or602andallofthefollowingconditionsaresatisfied:  
a. Thecourthasreferredthestudentforspecialeducationandrelatedservicesorthestudent

hasavalidindividualizededucationprogram (IEP)  
b. Thecourthasspecificallylimitedtherightoftheparent/guardiantomakeeducational

decisionsforhis/herchild
c. ThestudenthasnoresponsibleadulttorepresenthimorherpursuanttoWelfareand

InstitutionsCode361or726orEducationCode56055
cf. 6159 - IndividualizedEducationProgram)  

4. Thestudentisanunaccompaniedhomelessyouthnotinthecustodyofaparent/guardian, as
definedin42USC11434a (cf. 6173 - EducationforHomelessChildren)  

5. Thestudenthasreachedtheageofmajoritybuthasbeendeclaredincompetentbyacourtoflaw

AppointmentofSurrogateParents

Uponadeterminationthatastudentneedsasurrogateparent, thedistrictofresidenceshallmake
reasonableeffortstoensurethatthesurrogateisappointedwithin30days.  (20USC1412(b)(2)(B))  

Whenappointingasurrogateparent, thedistrictofresidenceshallgivefirstpreferencetoarelative
caretaker, fosterparentorcourt-appointedspecialadvocate, providedanyoftheseindividualsexistsand
iswillingandabletoserve.  Ifnoneoftheseindividualsiswillingorabletoactasasurrogateparent, the
Superintendentordesigneeshallselectthesurrogateparentofhis/herchoice.  Ifthestudentismoved
fromthehomeoftherelativecaretakerorfosterparentwhowasappointedasthestudent'ssurrogate
parent, thedistrictofresidenceshallappointanothersurrogateparentifanewappointment isnecessaryto
ensureadequaterepresentationofthestudent.  (GovernmentCode7579.5) (cf. 6173.1 - Educationfor
FosterYouth)  

Thedistrictofresidenceshallensurethatindividualstobeappointedassurrogateparentshavepasseda
criminalbackgroundcheckandhavedemonstratedinterestandskillinworkingwithstudentswith
disabilities.  

Surrogateparentsshallhavenointereststhatconflictwiththestudent'seducationalinterestsandshall
haveknowledgeandskillsthatensureadequaterepresentationofthestudent.  Ifaconflictofinterest
arisesaftertheappointmentofasurrogateparent, thedistrictofresidenceshallterminatetheappointment
andappointanothersurrogateparent.  (34CFR300.519; GovernmentCode7579.5)  
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DutiesofSurrogateParent

Thesurrogateparentshallhavealltherightsrelativetothestudent'seducationthataparenthasunderthe
IndividualswithDisabilitiesEducationActpursuantto20USC1400-1482and34CFR300.1-300.818.   
Thesurrogateparentmayrepresentthestudentinallmattersrelatingtoidentification, assessment,  
instructionalplanninganddevelopment, educationalplacement, reviewandrevisionoftheIEP, andin
othermattersrelatingtotheprovisionofafreeandappropriatepubliceducation.  (EducationCode
56050; GovernmentCode7579.5)  
cf. 6164.4 - IdentificationandEvaluationofIndividualsforSpecialEducation)  

Inaddition, therepresentationofthesurrogateparentshallincludetheprovisionofwrittenconsenttothe
IEPincludingnon-emergencymedicalservices, mentalhealthtreatmentservices, andoccupationalor
physicaltherapyservicespursuanttoGovernmentCode7570-7588.  (EducationCode56050) (cf. 5141 -  
HealthCareandEmergencies)  

Surrogateparentsshallvolunteertheirservicestothedistrictandservewithoutcompensation.  The
districtmayreimbursethemformileageandotherincidentalexpensesdirectlyassociatedwiththeirduties
assurrogateparents. (cf. 3350 - TravelExpenses)  

Surrogateparentsshallhaveaccesstothestudent'sschoolrecordsasnecessarytofulfilltheir
responsibilitiesassurrogateparentsandinaccordancewithBoardpolicyandadministrativeregulation.  
cf. 5125 - StudentRecords)  

TerminationofAppointment

Thedistrictofresidenceshallterminatetheappointmentofasurrogateparentunderthefollowing
conditions:    

1. Whenthestudentisnolongerinneedofspecialeducation (GovernmentCode7579.5)  
2. Whenthestudentreaches18yearsofage, unlesshe/shechoosesnottomakeeducationdecisions

forhimself/herselforisdeemedbyacourttobeincompetent (GovernmentCode7579.5)  
3. Anotherresponsibleadultisappointedtomakeeducationaldecisionsforthestudent

GovernmentCode7579.5)  
4. Therightoftheparent/guardiantomakeeducationaldecisionsforthestudentisfullyrestored

GovernmentCode7579.5)  
5. Whenthesurrogateparentnolongersatisfiestherequirementsforappointmentasasurrogate

parent, asspecifiedabove

ADMINISTRATIVEREGULATION:  
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